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M NUTE ENTRY

This Court has jurisdiction of this civil appeal pursuant
to the Arizona Constitution Article VI, Section 16, and AR S
Section 12-124(A).

This matter has been under advisenment and the Court has
considered and reviewed the record of the proceedings from the
trial Court, exhibits nade of record and the Menpranda
subm tted.

On January 9, 2001, Appellee (Sports southwest Inc.) filed
a small clains conplaint against Appellant (Nasralla) in an
effort to collect $2000 for placing appellant’s ad in Appellee’s
magazi ne. Appel lant clains that the running of the ad for the
first issue was free (a pronotion), and that they did not
aut horize anyone to run a subsequent ad. Appel | ee clains they
had authorization to run Appellant’s subsequent ad and should
therefore be paid. Appellant noved to have the case transferred
to the Cvil Division on May 18, 2001. The trial was held in
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the Scottsdale Justice Court on March 4, 2002. The |ower court
awarded the $2000 judgment to the plaintiff, plus $2000 in
attorney’'s fees and $90 in costs (with 10% interest until paid).
Appel I ant now brings the matter before this court.

The first issue is whether the Appellee showed, by a
preponderance of the evidence, that there was a valid contract
between the parties and that the contract had been breached.
This is a matter concerning the sufficiency of evidence. Wen
reviewing the sufficiency of the evidence, an appellate court
must not re-weigh the evidence to determine if it would reach
the same conclusion as the original trier of fact.?

Al evidence will be viewed in a light nost favorable to
sustaining a judgnent and all reasonable inferences wll be
resol ved against the Appellant.? If conflicts in evidence exist,
the appellate court nust resolve such conflicts in favor of
sustai ning the judgment and agai nst the Appellant.?3

An appellate court shall afford great weight to the trial
court’s assessment of wtnesses’ credibility and should not
reverse the trial court’s weighing of evidence absent clear
error.* When the sufficiency of evidence to support a judgment is
guesti oned on appeal, an appellate court will exam ne the record
only to determ ne whether substantial evidence exists to support
the action of the lower court.® The Arizona Supreme Court has
explained in State v. Tison® that “substantial evidence” neans:

! Statev. Guerra, 161 Ariz. 289, 778 P.2d 1185 (1989); State v. Mincey, 141 Ariz. 425, 687 P.2d 1180,
cert. denied, 469 U.S. 1040, 105 S.Ct. 521, 83 L.Ed.2d 409 (1984); Sate v. Brown, 125 Ariz. 160, 608
P.2d 299 (1980); Hallisv. Industrial Commission, 94 Ariz. 113, 382 P.2d 226 (1963).

2 Guerra, supra; State v. Tison, 129 Ariz. 546, 633 P.2d 355 (1981), cert. denied, 459 U.S. 882, 103 S.Ct.
180, 74 L.Ed.2d 147 (1982).

3 Guerra, supra; Statev. Girdler, 138 Ariz. 482, 675 P.2d 1301 (1983), cert. denied, 467 U.S. 1244, 104
S.Ct. 3519, 82 L.Ed.2d 826 (1984).

* Inre: Estate of Shumway, 197 Ariz. 57, 3 P.3d 977, review granted in part, opinion vacated in part 9 P.3d
1062; Ryder v. Leach, 3 Ariz. 129, 77P. 490 (1889).

® Hutcherson v. City of Phoenix, 192 Ariz. 51, 961 P.2d 449 (1998); Statev. Guerra, supra; State ex rel.
Herman v. Schaffer, 110 Ariz. 91, 515 P.2d 593 (1973).

® SUPRA.
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More than a scintilla and is such proof as a reasonable
m nd would enploy to support the conclusion reached. It is
of a character which would convince an unprejudiced
thinking mnd of the truth of the fact to which the
evidence is directed. If reasonable nmen may fairly differ
as to whether certain evidence establishes a fact in issue,
t hen such evidence nust be considered as substantial.’

After a careful examnation of the record, | find that
substantial evidence exists to support the action of the |ower
court.

The second issue is whether Appellee had a right to
recover on its conplaint, given the fact that copies of the two
magazi ne i ssues were not admtted as evidence due to failure to
di scl ose. These exhibits were not necessary.

The third issue is whether the lower court erred in failing
to grant a directed verdict dismssing Appellee’ s conplaint
because Appellee failed to nmake a claim upon which relief could
be granted. The |ower court properly denied Appellant’s notion
for a directed verdict, for the court properly found evidence
t hat Appellant agreed to pay $2000 for the subsequent ad.

The fourth issue is whether the lower court erred in
admtting, over objection, an Arizona Corporation Comr ssion
docunent regarding trade nanes because the docunent had not been
properly disclosed. Appel l ee correctly argues that the |ower
court properly admtted this docunent, as is was part of
Appel l ee’s January 2, 2002 reply in support of its notion for
summary judgnent. Thus, the docunent was properly disclosed for
it was already part of the record.

The final issue is whether the lower court erred in
granting judgnent for Appellee based on ads run in the
January/ February issue when Appellee s conplaint sought paynent

"1d. at 553, 633 P.2d at 362.
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for an ad that ran in the Novenber/Decenber issue. Appel | ant
undoubtedly understood that a mstake was nade in Appellee’ s
pro-per conplaint, as is evidenced by the note from Sheila Lilly
(Appendi x 4 of Appellant’s nenorandum. Therefore, to allow
Appel lant to escape judgnent based on a pro-per pleading
m st ake, which both parties understood to be an error, would be
to underm ne the very notion of justice. In fact, the specific
date is not material to the contract.

IT IS THEREFORE ORDERED affirmng the judgnent of the
Scottsdal e Justice Court.

IT IS FURTHER ORDERED remanding this matter back to the

Scottsdale Justice Court for all further, if any, and future
pr oceedi ngs.
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